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Application/Control Number: 1 0/072,23 8 Page 2 

Art Unit: 2100 

This action is responsive to the amendment and remarks file on 1/22/08. 
Claims 1-44 are presented for further examination. 

Because Applicants have failed to challenge any of the Examiner's "Official Notices" 
stated in the previous office action in a proper and reasonably manner, they are now 
considered as admitted prior art. See MPEP 2144.03 

DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed 1/22/08 have been fully considered but they are not 
persuasive. 

Applicant argues that the cited art of records did not disclose "generating a corresponding 
representation from said data" nor of "transmitting said representation" 
Examiner disagrees: 

Applicant's arguments fail to comply with 37 CFR 1 .1 1 1(b) because they amount to a 
general allegation that the claims define a patentable invention without specifically pointing out 
how the language of the claims patentably distinguishes them from the references. 

It is understood that AAPA contains a analysis module, where it received the data (such 
as signals that contains new songs, new advertisements, refer to Page 4, Lines 9, Lines 16-20), 
and generating a corresponding representation from said data (generating identification, playlist, 
refer to Page 4, Lines 9, and Page 5, Lines 1-15 and Page 12, Lines 13-21) and transmitting said 
representation (refer to Page 6, Lines 14); 
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Applicant intended to argue the mapping of the term "representation", "work" and 
"identification". Applicant needs to further define the definitions within the claim language to 
further narrowing down the definitions or else it is only reasonable to interpret the terms within 
knowledge of ordinary skill in the art. 

In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and docs not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). 

It is understood that Ward disclosed the limitation where "said second tier identification 
server includes a plurality of tiers of identification servers (there are plurality of content provider 
systems which is associated with the remote storage, in another words, since the content provider 
systems are to support and provide additional information for the remote storage, the content 
providers are plurality of tiers of identification server which helped the second tier identification 
server/remote storage, to find additional information, refer to Col 5, Lines 30-46)." 

Therefore, the office action filed on 9/19/07 disclosed every limitation in the claim 
language. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 1-22, 24, 26-30, 32, 33, 35, 38, 39, 41, 43 and 44 are rejected under 35 
U.S.C. 102(e) as being anticipated by Applicant Admitted Prior Art hereinafter AAPA 
(Background Invention) in view of Cusson et al hereinafter Cusson (US 6,487,641). 

1 . Referring to Claiml , 23, 30, 33, 39 and 43, AAPA discloses a new media identification 
system comprising: 

at least one analysis module for receiving data (module receive signals, refer to Page 5, Lines 3- 
5) including data for a work from a plurality of sources (multiple streams, different type of music 
in different channel, refer to Page 3, Lines 5- 10m and Lines 13), generating a corresponding 
representation from said data (generating identification, playlist, refer to Page 4, Lines 9, and 
Page 5, Lines 1-15 and Page 12, Lines 13-21), and transmitting said representation (refer to Page 
4, Lines 9 and Page 6, Lines 14); at least one First Tier identification server for receiving said 
representation and identifying said work from said representation (refer to Page 5, Lines 5-15); 
and at least for identifying said work from said representation when said at least one First Tier 
Identification server does not identify said work (refer to Page 6, Lines 13-20). 
Although AAPA disclosed the invention substantially as claimed, AAPA is silent regarding the 
limitation indicating, "determining whether said representation is similar to previously received 
unidentified representation" 
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Cusson, in an analogous art disclosed, "determining whether said representation is similar to 
previously received unidentified representation" (refer to Col 5, Lines 50-60 and Col 12, Lines 
50-67) 

Hence, providing features disclosed by Cusson, would be desirable for a user to implement in 
order to reduce the cost and resource for determine when a "miss" occur repetitively in the 
cache/database. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of AAPA by including the features presented by Cusson. 



2. Referring to Claim 2, system of Claim 1, AAPA discloses wherein said at least one 
analysis module further includes an input port configured to receive said data from a networked 
source (refer to Page 3, Lines 7). 



3. Referring to Claim 3, system of Claim 1, AAPA discloses wherein said at least one 
analysis module further includes an input port configured to receive said data from a broadcast 
source (refer to Page 4, Lines 9). 



4. Referring to Claim 4, system of Claim 1, AAPA discloses wherein said at least one 
analysis module further includes an input port configured to receive said data in the form of a 
pre-broadcast digital form (refer to Page 4, Lines 1). 
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5. Referring to Claim 5, system of Claim 1, AAPA discloses wherein said at least one 
analysis module and said at least one First Tier Identification server coupled over a network 
(refer to Page 5, Lines 1-15). 

6. Referring to Claim 6, system of Claim 1, AAPA discloses wherein said network 
comprises the internet (refer to Page 5, Lines 14). 

7. Referring to Claim 22, system of Claim 1 , AAPA discloses the one analysis modules are 
further configured to received a plurality of streaming source for analysis at the single location 
(refer to refer to Page 5, Lines 10-15). 

8. Referring to Claim 24, system of Claim 1, AAPA discloses wherein said at least one 
analysis module is configured to provide said representations to said at least one First Tier ID 
server at a predetermined time internal (refer to Page 5, Lines 8-10). 

9. Referring to Claims 7-21, the system of Claim 1 , although AAPA disclosed the invention 
substantially as claimed, AAPA is silent regarding wherein said representation comprises feature 
vectors, a spectral representation of said work, the text output of a speech recognition system, 
musical score output of a music transcription system, and a bit calculated key. 

AAPA disclosed that it is obvious that the representation comprises feature vectors, a spectral 
representation of said work, the text output of a speech recognition system, musical score output 
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of a music transcription system, and a bit calculated key, because these are well known in the art 
(refer to Page 2, Lines 18-21, Page 13, Lines 1-10). 

10. Referring to Claims 26 and 27, system of Claim 1 , although AAPA disclosed the 
invention substantially as claimed, AAPA is silent regarding wherein said predetermined time 
interval comprises approximately once an hour; wherein said predetermined time interval 
comprises approximately once a day. 

It is obvious that the predetermined time interval be once an hour, and once a day because AAPA 
disclosed the system be perform the methods in the predetermined time interval. 

1 1 . Referring to Claim 28, the system of Claim 24, AAAPA wherein said at least one 
analysis module is configured to provide said representation to said at least one First Tier 
identification server based on an out of band event (refer to Page 2, Lines 1-5). 

12. Referring to Claim 29, the system of Claim 1 , AAPA wherein said First Tier 
Identification server is further configured to generate a playlist of identified work (refer to Page 
5, Lines 10-15). 

13. Referring to Claims 32, 41 and 44, the system of Claim 30, AAPA discloses the act of 
providing a reference database of representation expected to be detected on said First Tier 
Identification Server (refer to Page 6, Lines 10-20). 
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14. Referring to Claims 35 and 38, the system of Claim 33, AAPA discloses wherein each 
successive said at least one Tier N+ 1 server includes a database larger said database of said N 
Tier server (refer to Page 6, Lines 18). 

Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over Applicant 
Admitted Prior Art hereinafter AAPA in view of Cusson et al hereinafter Cusson (US 6,487,641) 
in further view Official Notice. 

15. Referring to Claim 34, the system of claim 33, although AAPA and Cusson disclosed the 
invention substantially as claimed, AAPA is silent regarding wherein said at least one Tier N+ 1 
server is configured to notify said Tier N server of a repeating segment if a repeating segment is 
identified. 

Official Notice is taken that it would have been obvious to a person of ordinary skill in the art to 

indicate the notification of the servers from the Tier N+l server to the Tier N server. 

The suggestion/motivation would have been that by providing the notification, it would provide 

the information to let the system to know that the search/query of the presentation is complete 

and thus the system can stop the task of updating search without further use unnecessary 

bandwidth. 

Claims 31, 36, 40 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Applicant Admitted Prior Art hereinafter AAPA in view of Cusson et al hereinafter Cusson (US 
6,487,641) in further view Ward (US 6,526,41 1). 
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16. Referring to Claims 3 1 , 40 and 43, the system of Claim 30, although AAPA and Cusson 
disclosed the invention substantially as claimed, AAPA is silent regarding wherein said second 
tier identification server includes a plurality of tiers of identification servers. 

Ward, in an analogous art discloses, wherein said second tier identification server includes a 
plurality of tiers of identification servers (refer to Col 5, Lines 30-46). 

Hence, providing functions disclosed by Ward, would be desirable for a user to implement in a 
system so it is easy to use, and can easily add or subtract music or videos. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of AAPA and Cusson, by including the features presented by Ward. 

17. Referring to Claim 36, the system of claim 35, although AAPA and Cusson disclosed the 
invention substantially as claimed, AAPA is silent regarding wherein all said at least one N+l 
tiers operate in parallel. 

Ward, in an analogous art discloses, wherein all said at least one N+l tiers operate in parallel 
(refer to Col 7, Lines 60-67 and Col 8, Lines 1-10). 

Hence, providing functions disclosed by Ward, would be desirable for a user to implement in a 
system so it is easy to use, and can easily add or subtract music or videos. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of AAPA and Cusson, by including the features presented by Ward. 
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Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over Applicant 
Admitted Prior Art hereinafter AAPA in view of Cusson et al hereinafter Cusson (US 6,487,641) 
in further view Ward (US 6,526,41 1) with Official Notice. 

18. Referring to Claim 37, the system of claim 36, although AAPA, Cusson and Ward 
disclosed the invention substantially as claimed. AAPA, Cusson and Ward are silent regarding 
wherein the operation of said N+l tiers is aborted upon the identification of an unknown segment 
by a member of said successive tiers. 

Official Notice is taken that it would have been obvious to a person of ordinary skill in the art to 

indicate the notification of the servers from the Tier N+l server to the Tier N server. 

The suggestion/motivation would have been that by providing the notification, it would provide 

the information to let the system to know that the search/query of the presentation is complete 

and thus the system can stop the task of updating search without further use unnecessary 

bandwidth. 



Conclusion 

Examiner's Notes: Examiner has cited particular columns and line numbers in the 
references applied to the claims above for the convenience of the applicant. Although the 
specified citations are representative of the teachings of the art and are applied to specific 
limitations within the individual claim, other passages and figures may apply as well. It is 
respectfully requested from the applicant in preparing responses, to fully consider the references 



Application/Control Number: 1 0/072,23 8 Page 1 1 

Art Unit: 2100 

in entirety as potentially teaching all or part of the claimed invention, as well as the context of 
the passage as taught by the prior art or disclosed by the Examiner. In the case of amending the 
claimed invention, Applicant is respectfully requested to indicate the portion(s) of the 
specification which dictate(s) the structure relied on for proper interpretation and also to verify 
and ascertain the metes and bounds of the claimed invention. 

Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karen C. Tang whose telephone number is (571)272-3 116. The 
examiner can normally be reached on M-F 7-3. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on (571)272-3964. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/K. C. T./ 

Examiner, Art Unit 2151 
/John Follansbee/ 



Supervisory Patent Examiner, Art Unit 2151 



